Appeals

Last issue | mentioned that the

appeals process for Private Hire in
London is in its early stages and in
need of clarity and understanding.

| also mentioned that | was involved in
supporting an appeal for

one of my own drivers.

The appeals process for operators and drivers is new and
bound to have teething problems. Unlike the Licensed Taxi
industry the first line of appeal for a driver refused a Private
Hire Driver's licence in London is an appeal to magistrates
court.

When this was put into the 7998 Private Hire Vehicles Act it
seemed reasonable to have the right to appeal independently
of the regulator but as | said last month the appeals process is
not that straightforward and somewhat may be daunting for
individual drivers.

The most important thing is to get the appeal in before the 21
days from receiving the notification has elapsed. Grandfather
rights and the right to work whilst going through the appeals
process may be lost if an appeal is not lodged quickly enough.

It is unlikely that a driver will have a temporary permit
withdrawn completely for a refusal of licence due to the
criminal record check unless the regulator feels the criminal
record history looks so serious that they consider the public
may be at risk.

SO THE GOLDEN RULE IS TO APPEAL
WITHIN THE ALLOWED TIMESCALE

So the golden rule is to
appeal within the
allowed timescale,

as there is too
much to lose by

doing nothing.

With refusal on

medical

grounds the

regulator (TfL /

The PCO) seems

to be taking the

harshest position

of withdrawal of

temporary permit
with immediate effect.
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Whilst we appreciate the regulators’ responsibility and duty of
care to the travelling public, this comes as a catastrophe to the
individual driver concerned.

Out of work with no notice is an instant nightmare that brings
stress, no income and terrible uncertainty.

Appreciating the regulators’ position with duty of care
The LPHCA has been contacted by many operators whose
drivers have suddenly found themselves without the income
stream that has sustained them and their families, in some
cases for many years.

Being a new process, there needs to be clear precedents on
what does and what doesn't meet the reasonable
requirements of the regulator.

Of particular concern to many that have contacted The LPHCA
are the medical requirements, which are set in regulations as
DVLA Group 2. These requirements were originally used for
drivers of HGV's and vehicles much larger than PHV's.

Two areas that The LPHCA and The Private
Hire Board are urgently seeking guidelines for
are eyesight and diabetes.

We are all very concerned that the letter of the law is being
too strictly applied and that drivers who are legally allowed to
drive their own families in the same vehicle can no longer
drive for a living.

"DOUBLE STANDARDS”

We are also concerned that double standards are being
applied as taxi drivers with similar medical conditions are
being allowed to work in London and elsewhere in the UK.

An argument put forward on eyesight for say drivers with
either a lazy or single eye (monocular vision as it is termed) is
that tiredness is a factor for the regulator.
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