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The LPHCA

members Internet

Message Board is

now up and

running and can

be accessed from

The LPHCA

website...

www.lphca.co.uk

The Message Board is open to everyone at the moment and is available
either from the message forum link or via the member’s only section.

Please give it a try and enjoy one of your fundamental rights – free speech.

We will be featuring posts in every
edition of Private Hire News and
readers who are unable to get
online will see how good dialogue,
opinions and friendships can be
made online using the board.

If anyone would like to be assisted
with either registering for or using
the message board please call the
LPHCA mobile 07956 329288 and we
will help you get up and posting.

Fans of our Internet Message Board will be delighted to know that as a direct
result of our message board forum a Licensed Private Hire Driver has had a case
against him dismissed in the courts.

Last summer a Traffic Policeman gave Daniel Olev, one of London’s many unsung
Private Hire Drivers, a very unfortunate shock. Daniel was stopped and ‘nicked’ for
not wearing a seatbelt (which was completely within Daniel’s rights as a Licensed
Private Hire Driver with a passenger on board).

Throughout his ordeal The LPHCA has helped Daniel, checked the regulations and
morally supported him throughout his ordeal. During the week of Daniel’s
appearance before Horseferry Magistrates Court, Guy Bishop
our lawyer from Howard Kennedy, liased with Daniel,
The LPHCA and a barrister that we funded through
The Association.

The complete story, including the original
message board threads (repeated from edition 28
for those who missed them), appear on the
following pages. A very happy ending for Daniel
and a considerable victory and justice for the
Licensed Private Hire Industry.
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Private Hire Drivers or not?
I would like to bring you attention to the following problem as
illustrated in the story below:

It was sunny, cloudy and windy Friday morning. I was driving
with my second fare from Heathrow back in town. Conversation
was fluid, so was the traffic. Before we knew it I was happily
pressing down south of St. James’.

There, on The Mall (out of them all!) the chance has propelled
onto my path PC from TDC on two wheels.

He leveled with me on the lights, glanced inside and ushered me
from inside his helmet: "Put your seatbelt on!"

I, to be honest with you, use every chance not to wear seatbelt
because of hereditary skin condition – it irritates me.

"But I am exempt, Sir!", I tried to counterargument, safe with
knowledge that according to the Exemption Section (Section 6)
of the 1993 Motor Vehicle Regulations which states:

5: (1) Subject to the following provisions of these
regulations every person shall wear a seatbelt, except private
hire vehicle while it is being used to carry a passenger for hire.

"Pull over and I will explain to you, Sir, who is exempt of what!",
was in short the sense of his following order.

So I did.

There were two of them.

"Would u like to step out of the car, Sir?!" said one that had
ordered me to stop. I did.

He had grey hair but youthful features of the face.

"You are required by law to wear a seat belt!" he started to
explain the rules to me.

"Look at this, Sir", reiterated I with a cut-out of ‘Private Hire &
Courier’ monthly, describing a similar story of a private hire
driver Eric Newgas and showed him specifically the quote from
the above mentioned Law.

"You are not a private hire driver!" was his reply.

"What about this!" I showed him my PCO laminated badge.

"That’s nothing! That’s just for council to know that you are not
a criminal. ...and anyway, you car is not a private hire vehicle
since it has no plates as these!" and he showed me with his
finger on to the passing-by black cab.

"Ok,- I was not about to give up,-What about that!" and I
extracted from my files London Private Hire Vehicle Temporary
Permit with its shiny tiny hollow graphical logo in the top left
corner.

"As you know we just getting through the process of Vehicle
licencing. All we get as a result of two mot’s and one yearly
inspection a sticker "Baby-on-Board" size."

"But does it make me less of taxi-driver (whatever the
regulations and however you want to define this)", was my last
plea to him while he was busying himself filling out the form.

"Try and tell this to him", was his nod again towards a black cab
driver,-"and he will rip your head off!"

"And anyway", -he continued,- if it was up to me they would
have to wear them on too!.."

"Sign here, Sir!"- he handed over the form to me.

After that there was a routine explanation of the rights,
followed by the informal chat on the topic of "Safety and
welfare of community against safety and welfare of an
individual".

The arguments for and against wearing seatbelt by hire-drivers
of all sorts can only by resolved in statistical way by comparing
the number of dead and seriously injured hire-drivers as a result
of an incident while being "unbelted" against the number of
dead and seriously injured drivers who could not escape the
attacker on time while being "strapped". The data collected to
solve this should be cross-boarded, independent and true. THEN
we know the reasonable answer.

Before this happen it should be a matter of each individual
choice!

But back to our local London’s events.

"What is the point of Private Hire Vehicles(London) Act 1998," I
thought quietly driving off, "if it gives the illusion of protection
to the public and leaves no illusion to all mini-cab drivers, who
they really are in the eyes of the upholders of the law". (Not
mentioning 24 million GBP that will cost this Act to the drivers of
London every 3 years.)

A funny example came to my mind:

There once lived a carpenter. He made wonderful objects. One
morning The Lawmaker came to his house.

- You are not a carpenter any more, until I say so,- said The
Lawmaker.

And since that time The Carpenter could not even put a strait
nail into the block of wood.

...oh, did I forget to mention he was made to pay for this as
well?

My question to you, sirs: "Shall I pay the fine or shall I draw The
Line?"

Daniel Olev

Daniel Olev

Private Hire Drivers or not?
Thank you for your prompt reply, Stephen.

First: Clarification:

When I wrote "form" I meant
"Metropolitan Police Service fixed penalty
notice (non-endorsable offence)£30".

It looks, which you might or might not
have seen, like a long, half A4 in width,
piece of paper with outlined in black
square boxes to be filled in with data.
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Daniel Olev

Dear Stephen,

Thank you for your continual concern in the above matter. The exact wording
of the offence as in summons:

"On 02.07.2004 at the Mall SW1 did drive a motor vehicle namely ...(reg No).. to
which the Motor Vehicle(Wearing of Seat Belts) Regulations, 1982 applied on a
road whilst not wearing a seat belt.

Regulation 4(1) of The Motor Vehicles (Wearing of Seat Belts) Regulations, 1982
and Contrary to Section 14(3) 0f The Road Traffic Act, 1988 and Schedule 2 to
the Road Traffic Offender Act 1988."

I have also received evidence statement from the PC198, McLee which states that
I had indicated that I was exempt as I had a passenger, but does not elaborate
on that I was a Private Hire Driver operating a Private Hire Vehicle according to
the provisions of The Private Hire Vehicles (London) 1998 Act.

That is where the 'white area' of the legal map placed.

From what I've heard - only happy if it is not so - but the murmur is that The
Secretary of State does not or did not recognize us in London as Private Hire
drivers hence all the problems with seat belts, royal parks, etc...

Do you know who can I contact at PCO to request them to appear in court as a
witness on the subject and clarify it for Magistrate and Metropolitan Police and
us for that matter "what are we?" once and for all?

Daniel Olev

Private Hire Drivers or not?
I have now received summons and duly
entered 'not-guilty' plea.

Will post here the new date of the
hearing.

Steve at LPHCA

Hi Daniel, Happy New Year. Hopefully I can prevent a
court case for you. But if not, I will endeavour to be
there. - Regards Steve

P.S. We intend to start a driver’s membership section.
What do you think the uptake would be like?

Daniel Olev

On The 4th of February at 10:15 I am
scheduled to appear in courtroom 5 of
Horseferry Road Magistrates Court, SW1
on charges of ¡°not wearing seatbelt

Somebody who wants to offer his / her
help as an expert witness or just to show
their support is welcome! Anyone who is
not interested in the future of the Private
Hire Industry in London does not need to
turn up.
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Private Hire Drivers or not?
I would personally be delighted if the LPHCA were to
start a Drivers' Section.

Many companies, including the one I now work for, are
not members of the LPHCA - which means I still dare
not go through the Royal Parks!

In addition, the only organisation currently claiming to
represent drivers is an extremely political left-wing
trade union, whose almost Neanderthal neo-Marxist
views I personally find abhorrent.

Please let me know when you plan to start the Drivers'
Section - I can't wait to join!

Daniel Olev

Private Hire Drivers - we are!
On Friday, 4th February after pleading "not guilty" I attended the
hearing at Horseferry Road Magistrates Court.

The case was dropped after the barrister pointed out to the
prosecutor that all Private Hire drivers are exempt from wearing
seatbelts while carrying a passenger for hire.

A small victory for me, and a giant one for the Private Hire industry
in London!

Changing perceptions and attitudes is a long and sometimes
ungrateful task, but as somebody said: "The road is conquered by
a walking".

A big thank you goes to Steve Wright and The LPHCA for
organising support!!!

With highest respect Daniel Olev

Daniel Olev

Re: Royal parks
Never shaded away from the Parks and never will. They were
lucky so far not to pull me over there. But if Ma'am and her
dogs need some of my hard earned cash they most welcome to
ask for it.

You can guess my answer

Steve at LPHCA
Edward

Can a question that cannot be answered be answered?

Here is a fictitious story.

A silly policeman once caused a big stink by stopping motorists who were doing 20.1 MPH in a 20 MPH
limit on the Queen's highway.

The whole world went mad and that silly policeman was sent to Neverland. The problem the chief
policeman had however was that 20.1 MPH was outside the law as written and clearly a silly mistake had
been made by those who wrote the law.

The chief policeman could hardly tell people to break the law, just as a trade association couldn't possibly
advise people to driver in forbidden places, even if the law was stupid and being changed.

The authorities, trade associations, drivers and even the mayor wrote to the powers that be to say how
stupid the law was and it should be changed, alas the politicians sympathised but said it would take time
to undo the terrible deed.

This left the chief policeman with a great difficulty - he could not be seen not to enforce the law and
therefore could not say anything to anyone.

An amazing thing happened though for some reason a magic fairy dropped common sense from the
clouds and while this common sense was in the air the magic worked and no further drivers were
prosecuted or given a ticket when driving at 20.1 MPH on the Queen's highway.

Whilst nobody knew about the magic fairy no further tickets were issued to the fully licensed drivers of
the Queen's Highway.

The story ended very happily when the government finally
altered the law and the chief policeman, trade associations
and even the mayor could say the law has been changed.

The magic fairy disappeared knowing that her role of
dropping common sense had prevailed and everyone drove
happily ever after even in the Queen's very own Royal Parks.

XK69

Thanks very much indeed for answering the question that
cannot be answered - I think!

You clearly missed your vocation.

XK69

See ROYAL
PARKS article
issue 29


